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1.0

BACKGROUND

The “Securing Rights to Land and Natural Resources for Biodiversity and Livelihoods in the Kiunga,
Boni, and Dodori Reserves and Surrounding Areas in North Coastal Kenya” (SECURE Project) is aimed
at securing land and resource rights of indigenous communities in the North Coast region of Kenya, and
improving the management of natural resources through community co-management to enhance the
conservation of biodiversity, and ultimately, to improve livelihoods.
SECURE is a project in support of the Ministry of Lands’ (MoLs’) Land Reform Support Programme
(LRSP II)—an initiative to pilot certain principles of the National Land Policy (NLP) and to promote
efficient, sustainable, and equitable land use in Kenya. In particular, the SECURE project contributes to
Component 3 of the LRSP II by undertaking a land tenure demonstration intervention on the northeast
coast. The SECURE Project also contributes to the land reform section of Reform Agenda 4 of the Kenya
National Accord and Reconciliation Act.
Northern coastal Kenya is home to three biologically rich nature reserves of great local, national, and
global significance: the Boni and Dodori National Reserves and the Kiunga Marine National Reserve
(KMNR). The reserves, all managed by the Kenya Wildlife Service (KWS), and surrounding areas are the
ancestral homeland of two ethnic groups: the Boni and the Bajuni. The Boni, who number between
3,000–3,500 individuals, are traditionally hunters and gatherers. They were moved from the forest into
villages on government land between the Boni and Dodori National Reserves due to insecurity in the
region in the 1970s.The Boni continue to depend on forest and rangeland resources in and between the
reserves for shifting subsistence cultivation, collection of non-timber forest products, some timber, and
bush meat. The Bajuni, of Swahili and Arab origin, live along the coast and on the islands of the Lamu
Archipelago. They rely heavily on fishing, mangrove harvesting, and slash and burn farming. Despite the
fact that they have lived in settlements in the area for centuries, their legal claim to these lands remains
ill-defined and vague. Thus, like the Boni, the Bajuni are officially designated as “squatters” on their
ancestral, customary lands.
The Boni and Dodori National Reserves experienced significant depletion of wildlife during the Shifta
war and the Somali incursions that followed it. These incursions resulted in banditry and wildlife
poaching for ivory, rhino horn, and animal skins for export. The KMNR is under serious threat due to
irregular, and perhaps illegal, allocations of land within the reserve to powerful Kenyan and foreign
businessmen and developers. In addition, haphazard development of beach plots and coastlines for
tourism is a serious threat to the integrity of marine and estuarine ecosystems. The proposed Lamu Port,
associated land speculation, and land grabbing in the region lend further urgency to securing land rights
of resident communities and protecting the fragile ecosystems.
The SECURE Project is being implemented by the MoL with support from Tetra Tech ARD and in
collaboration with the KWS, Kenya Forest Service (KFS), civil society organizations (CSOs), and the
targeted communities themselves. The project—which commenced in September 2009 and is currently
scheduled to close on April 30, 2012—aims to:
1. Improve land and natural resource tenure security and reduce conflict over natural assets.
2. Improve management of protected and biologically sensitive areas.
3. Provide lessons learned to inform the implementation of Kenya’s National Land Policy (NLP)
and the development of other relevant policies and laws.

2

CLRR IMPLEMENTATION PLANNING WORKSHOP PROCEEDINGS (SEP. 12-16, 2011)

2.0

INTRODUCTION

The Kenya SECURE Project and the Land Reform Transformation Unit (LRTU) of the Ministry of Lands
(MoL) held a workshop from September 12-16, 2011 at the Kaskazi Beach Hotel in Diani Beach,
Mombasa to reach consensus on the approach of the Community Land Rights Recognition (CLRR)
model, and to finalize the implementation plan, budget, timeline, team, and public awareness campaign
for piloting the model. (See Appendix 1 for workshop agenda)
The CLRR model, developed by the project with the LRTU, had previously undergone a number of
reviews within the MoL as well as amongst stakeholders. During these reviews a number of minor
changes were made, necessitating a final discussion amongst MoL staff, civil society involved in the land
sector, and other stakeholders. (See Appendix 2 for list of participants)
As a system of land tenure in Kenya, “Community Land” is a new category introduced by Article 63 of
the 2010 Constitution. This Article strengthens various provisions in the National Land Policy regarding
the recognition of all modes of tenure. To give equal legal recognition to Community Lands, the Policy
under Section 3.1 paragraph 33 seeks to adopt a plural approach, in which different systems of tenure coexist and benefit from equal guarantees of tenure security. The rationale for this plural approach is that
the equal recognition and protection of all modes of tenure will facilitate the reconciliation and realization
of the critical values which land represents.
To secure community lands, the Land Policy further requires the Government to “document and map
existing forms of communal tenure, whether customary or contemporary, rural or urban, in consultation
with the affected groups, and incorporate them into broad principles that will facilitate the orderly
evolution of community land law” (Section 3.3.1, paragraph 66 (a.)).
The Government is further required to “lay out...a clear framework and procedures for: the recognition,
protection and registration of community rights to land and land based resources taking into account
multiple interests of all land users, including women” (Section 3.3.1, paragraph 66 (d) i).
To facilitate implementation of these principles, the CLRR Model was developed and lays down the
procedure for recognizing community land rights. To make the model operational, the following issues
should be noted:
1. The model is not a legal framework. The existing legal framework has no provision for community
tenure to land, except in areas called Trust Land and Group Ranches (demarcated areas of rangeland
to which groups of pastoralists, who graze their individually owned herds on it, have official land
rights if they have customary rights over the range or pastureland in question).
2. The Model is in line with the Constitution of Kenya 2010 and the National Land Policy 2009, both of
which provide for community land. The Land Policy goes further by requiring that communal tenure,
whether customary or non- customary, be documented and mapped in consultation with the affected
groups. The CLRR process is a step in this direction.
3. The land covered by the Model does not fall immediately under the currently available legal
mechanisms for community land, namely, Group Ranches and Trust Land. However, Article 193 of
the Land Policy requires the government to put in place a framework for conversion of Government
Land in the 10 mile coastal strip into Community Land.
4. The absence of clear and secure property rights for communities has been an impediment to full
enjoyment by communities of rights to land, productive use of land and national development. It has
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also led to defensive titling of land into individual holdings to protect land from encroachment by the
government or other entities.
5. The Model answers three critical questions with regard to the land under the Model, “what land?”,
“who holds the land?” and “what interest?” These are very important for the Model because the
ultimate objective is to secure the rights of the community to the land.
6. There is need to define community using the parameters given in the Constitution: ethnicity, culture
or other community of interest, and take cognizance of any other provisions in the Constitution that
prohibit discrimination on any basis. Some of the communities in Kenya may be an amalgam of all
three parameters.
7. Whatever interests are conferred to the community under this Model, the residual powers of
compulsory acquisition and development control apply to community land for regulatory purposes
and for provision of land for the public interest.
8. The interest created in the implementation of the CLRR Model is vested in an identified entity which
will hold paramount or allodial title1 above to whatever rights any one person has to the land.
9. It is appreciated that different legal models exist for corporate holding of interests – society,
company, group representatives and trust. Whichever legal entity is selected, the recommendation is
that the CLRR Model be adopted to secure the rights of the community.
10. There is need to build the capacity of communities to actualize community rights.
The CLRR Model takes the normative provisions of the Constitution and the National Land Policy to a
practical level and will be a useful guide in helping frame community land rights legislation. It is,
however, necessary to capture the living customary law used (what people are using on a day-to-day
basis), as opposed to narratives of customary law that are out of use.
In addition to working to finalize consensus on the CLRR Model, the workshop was also organized as a
forum to present, discuss and further develop with stakeholders the implementation plan, budget,
timeline, team, and public awareness campaign for piloting the model.

1

Allodial title is defined as: Lands that are the absolute property of their owner and not subject to any service or
acknowledgment to a superior (n.wikipedia.org/wiki/Allodial_title).
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3.0

PROCEEDINGS

DAY 1–MO N DAY, 12 SEPT EMBER
The first day of the workshop consisted of
welcoming the participants, reviewing the
objectives and agenda of the workshop,
providing context to the workshop topics,
and introductory presentations, followed
by discussions.
In his opening remarks, the SECURE
Project Chief of Party, Kevin M. Doyle,
welcomed the participants to the meeting
and brought the participants up to date on
the project objectives, activities,
accomplishments to date, and its efforts
with the MoL to develop the CLRR model
for piloting in Mkokoni, Kiunga, Kiwayu
Island, and the Boni villages in the BoniDodori corridor. (See presentation in
Annex 1)

The Deputy Coordinator of the Ministry of Lands LRTU (right)
delivering his opening remarks, as SECURE Chief of Party
looks on.

The Deputy Coordinator of the LRTU, Victor K. Liyai, then provided an overview of the land reforms
undertaken by the MoL over the last two years, the role of the SECURE Project, the challenges the MoL
is facing in the land reform process, and the need for concerted efforts between all the stakeholders in the
land sector to help meet the expectations of most Kenyans for bona-fide land reform.
The SECURE Project consultant, Dr. Antwi Adarkwah, then made a presentation about the theory behind
statutory recognition of customary community lands and presented an overview of the CLRR model, its
place in the Lamu scenario, and experiences elsewhere in the world recognizing community lands. In his
presentation he reminded the participants that the provision for community lands was in both Kenya’s
new Constitution and National Land Policy, and, therefore, not to be treated lightly as both instruments
give it legal pluralism with other forms of land tenure. He informed the participants that while some
politicians and administrators, as well as citizens, are leery of the community lands concept, the proposed
CLRR model is a transparent process where the targeted communities are at the center of the process. At
the end, the communities will hold a community title instead of individual title deeds, and they will be
empowered to govern and manage their land with appropriate checks and balances to avoid manipulation,
corruption, and undermining of the community land holding. (See presentation in Annex 2)
After the opening presentations, a number of comments were made and questions were raised in a plenary
session. The highlights of these discussions include the following:


Community Land registration - There was concern amongst some participants that unless
community land is registered and the community has an actual title over the designated land, the
government could still govern over that land and de-facto hold it in trust. The participants were
reminded that the ultimate aim of the CLRR model would result in a formal and acceptable
document by the community showing the land they own and the document being treated like a
private title.
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Community Land Boards There was also concern raised
as to the role of the
Community Land Boards as
envisaged in the National
Land Policy, and whether or
not it was the same thing as
the “land holding entity”
proposed in the CLRR model.
While some participants
believed it should be one and
the same, a large number of
participants felt that the two
bodies should be different.
The “land holding entity”
Kenya SECURE Project consultant, Dr.Antwi Adarkwah,
would be made up solely of
presenting an overview of the CLRR model to the workshop
community members who
participants.
would be responsible for the
governance of that land, and
the Community Land Board would be a government body that would oversee community lands in
a given area. No conclusion was drawn on this issue, as the MoL has not yet clearly defined this,
and the aspect of Community Land Boards was absent in the draft National Land Commission
bill.



Checks and balances – Participants underscored the need for checks and balances within a
community’s land holding and governance entity to limit possible ill consequences from
individuals within and external to the community who may try to take advantage of the
community at-large to further their own interests. The need for female representation in the land
holding entity was also emphasized in order to ensure that women members of the community,
who are often very active in the utilization and management of land, are also part of the
ownership and governance of the land. It was agreed that there must be clear and accessible
documentation of the community institutions and rules so as to enhance provisions for gender
equity and to be in line with the constitution..



Notion of ‘first settler basis’ - There was negative reaction to the notion of ‘first settler basis’
as a method to define customary claims, which was mentioned in the presentation by the
SECURE Project consultant as one way of identifying community land claims. The SECURE
consultant responded by saying that the project was not proposing or endorsing this method for
use in the CLRR, but that, simply, it is just one way of identifying such claims. Reactions to this
were united in saying that this method would open a Pandora’s Box in Kenya, and therefore,
should be avoided.
The impact of the planned Lamu Port – Concern was raised by some participants about the
manner in which planning for the Lamu Port is being done, and its potential impact on the
SECURE Project pilot communities. One of the greatest impacts of the planned port so far was
the influx of individuals, groups and corporate entities interested in acquiring land, sometimes for
speculative purposes and which may not take into account community rights or claimsIn
response, a government representative promised that the community will definitely be consulted
in the near future and there was no course for alarm. There were also concerns on the potential
impact of the port in the project area especially in relation to the CLRR model. The response to
this was that most of the infrastructure will be south of the targeted pilot communities.
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Historical claims - The issue of
historical claims in the pilot area
and whether the CLRR model had
developed mechanisms of
addressing them, especially when
the implementation properly starts,
was raised, too, by a number of
participants. There were concerns
that while this needs to be
addressed, it should not be done in
such a way that even people who
voluntarily use the historical
injustices excuse for speculative
purposes take land from other
community members. The plenary
Left to Right, Aisha Mohammed, Shungwaya Welfare
was informed that the NLP has clear
Association; Soipan Tuya, USAID Pro-Mara Project; Rebecca
provisions for dealing with
Wangui, Kenya Land Alliance.
historical injustices on land. It was
further pointed out that the TJRC commission would be coming to the area in the near future and,
thus, that it was upon the communities to make their concerns and ideas known. It was further
agreed that provisions be embedded in the CLRR process so that during the implementation
process there would be ways of taking inventory of historical injustices in relation to land and
other natural resources that would then be passed to the relevant agencies to deal with in the
future. The participants also requested the government to provide documentation as to what is
already registered in the pilot communities. It was agreed that during the CLRR implementation
in the pilot areas, the disputed areas will be mapped and areas claimed to be irregularly acquired
from community lands will be clearly indicated. This will then help the Ministry, together with
the communities, bring to light the overlapping claims that will then have to be dealt with.



Land Legislation - One of the major queries that arose during the Q&A session related to the
land reform process and the new draft bills. It was reported that while there was a draft Land Bill
and Land Registration Bill in circulation, it was unfortunate that community land was not part of
the two despite the fact that this is an important characterization of land. The participants then
proposed that the Ministry call back the two bills and amend them accordingly to provide for
community lands as per the Constitution and National Land Policy.
In response to the query on community lands, the Ministry representative said that four pieces of
legislation were going to be enacted – a National Land Commission bill, a Land bill, a Land
Registration bill, and a Community Land bill. He noted that ideally the Land bill would include
provisions for all categories of land, but that the Constitution mandates a Community Land Act.
The Ministry promised that there was still time and the participant’s suggestions would be looked
into as part of consensus building on the bills and, if need be, amendments to address the
concerns would be made. Meanwhile, they asked the stakeholders to advocate for incorporation
of community lands in the Land bill and that the piloting of the CLRR be completed in a timely
manner so as to help inform the legislation.



Community Land Transactions - Another issue that came up was on how to make sure that
once communities have titles, they cannot easily transact community land to outsiders at the
expense of the community’s interests. It was agreed that during the piloting of CLRR, clear
guidelines will need to be developed for communities to have clear rules on such transactions.
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DAY 2 – T UESDAY, 13 SEPT EMBER
The second day of the workshop was mainly used to review and enhance two important documents for the
eventual implementation of CLRR: a draft Community How-to-Guide on the CLRR Process and a Public
Information and Awareness Strategy.
The USAID representative made his opening remarks in the morning on Day Two due to his absence at
the Opening Session of Day One. He pledged that the agency will continue collaborating with the
Ministry on land reforms, as they believe that land is one of the most important assets in helping the
country achieve Vision 2030. He said that, in the eyes of USAID, secure land rights would then catalyze
investments in urban and rural areas, create livelihood opportunities and encourage sustainable natural
resource management. He added that the potential offered by the CLRR model was immense in trying to
unlock the community land question, and hoped that there will be goodwill from the Ministry in
implementing the model soon.
Community How-to-Guide on the CLRR Process
The draft Community How-to-Guide on the CLRR Process, developed by the SECURE Project, was
handed out to the participants, followed by a short question and answer session. The guidebook was
developed to help communities understand the potential of having their community lands registered by
the Government, and the roles and responsibilities of the community in the CLRR process.
The workshop participants were then broken into groups to review certain sections of the draft How-toGuide, and propose additions, corrections, omissions, and other ways to improve the document. The
copious suggestions for improvement are being integrated into the document separately from this
proceedings report.
Public Information and Awareness Strategy
The afternoon session included a presentation on the draft Public Information and Awareness (PIA)
strategy developed for the CLRR process by the SECURE Project. This was followed with some
questions and answers, and later group work to provide suggestions to enhance the document before its
usage in preparation for the implementation of the CLRR. Some of the recommendations included
increasing the targeted audiences, having short and precise messages, and the need for the MoL to be in
the forefront in implementing the strategy. During the workshop, one of the participant organizations, the
Kenya Land Alliance, promised support in implementing the PIA if the need arises. Below is an outline of
the PIA Strategy developed with the input of the workshop participants.

Audiences
 Communities without land
tenure security
 Politicians
 Provincial/local administration
 General Public
 Media
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Key Messages
 Constitutional Provisions on
land and land rights
 National Land Policy directives
on Community Land
 Potential benefits of community
land
 Details of community land
rights recognition, registration,
governance and management

Modes of Communication
 Direct community sensitization
 Media coverage – Print &
Electronic
 Print Advertisements
 Websites
 Social Media outlets
 Printed materials: brochures,
posters
 Radio/TV messages
 Radio/TV interviews & talk
shows
 Community How-To Guide
 Fact sheets
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DAY 3 – W EDN ESDAY, 14 SEPT EMBER
Day 3 concentrated on the implementation planning of the piloting of the CLRR model, including
discussions about the implementation team, the timeline for implementation, and a presentation of the
draft Guidelines for CLRR Practitioners which will serve as the basis for a training session for the
implementation team prior to implementation.
CLRR Implementation Plan
The workshop participants viewed a presentation of the draft plan for the implementation of the CLRR
model. Participants were then assigned into groups to review and provide suggested refinements to the
draft plan, including designation of the field implementation team, and a draft timeline of field
implementation activities. The implementation plan is being prepared as a separate document.
One of the main observations from the discussion after the presentation of the draft plan and the group
work was the issue of creation of demand for the CLRR. Some participants wondered whether there was
existing demand for community land recognition throughout the country, and if not, how was the project
intending to create that demand? The response was that the SECURE Project is only working in Lamu
County as a pilot site. While there was demand in Lamu due to the project’s efforts over the past two
years to lay the groundwork for community lands, it was suggested that it would be useful to begin
informing communities throughout the country of the option for community land rights recognition so
that they can make informed choices. It was affirmed that there is much land under the Trust Land regime
in the country and unless advocacy and awareness campaigns are mounted, the potential beneficiaries will
continue being ignorant of such initiatives. As a result, there is a need to create awareness of the
opportunity to register community lands and generate demand.
The participants felt that the model needed to be packaged and brought out to the public for it to gain
popularity as it had timely provisions that would help in solving the problem of land as faced by many
communities beyond even Lamu and especially in the pastoralist areas of the country. Some of the
advocacy strategies proposed included sustained media engagement, i.e. through advertisement spots and
press releases to generate news stories in the print and electronic media. It was also proposed that the
Ministry of Lands take the leading role in promoting the model as its own rather than the SECURE
Project doing so. One of the ways of showing this authority would be for the Minister and/or Permanent
Secretary to appear on radio and television talk shows. It was also suggested that the Ministry take a
more active stance to promote the model in Lamu, as there was still a contingent of critics suggesting that
community lands recognition is not the best solution to address the land tenure insecurity in the region.
CLRR Implementation Team
It was proposed that the CLRR main implementation team members be as follows:
Lead Team

Actors



Ministry of Lands



Ministry of Lands



LRTU and local assistant surveyors



Surveyor



USAID SECURE project



Boundary committee members



Governance committee members



Community in meetings



Director of Survey



Commissioner of Lands



District Working Committee
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Implementation Timeline
The timeline here for piloting the CLRR model was discussed and agreed upon, assuming speedy
approval of the model by the Ministry and the mobilization of human resources.
The participants requested that the Ministry approve the model as soon as possible in order to provide the
project with a workable implementation plan, and to provide the necessary impetus for the SECURE
Project to seek a cost extension from USAID in order to complete the piloting beyond the current project
end date of April 30, 2012.
Guidelines for CLRR Practitioners
The presentations and group work on the implementation plan were followed by a short presentation on
the draft Guidelines for CLRR Practitioners manual for the technical staff who would be carrying out the
implementation of the CLRR. This implementation manual will serve as guidelines to the facilitating
team when engaging with the communities, and will be the basis for a training session that is scheduled
prior to commencing the piloting activities in
the field. Workshop participants provided
suggestions for enhancing the various sections
Calendar of Implementation
of the guidelines manual. These suggestions
are being integrated into the document
October 2011
separately from this proceedings report.
 Approval for conversion of public land into

DAY 4 – T H URSDAY, 15
SEPT EMBER
The fourth day of the workshop was used to
follow up on loose ends (parking lot issues)
from the previous day’s deliberations and
prepare for the last day of the workshop when
the Minister of Lands was scheduled to
officially approve the model. Some of the
issues discussed during the day included a
continuation on the previous day’s
presentations on the CLRR implementation
guideline for facilitators and technical staff (as
discussed in the notes of the previous day)
with group comments on the guidelines.

community land
 Approval to pilot test
 Finalization of implementation manuals
November and December 2011
 Procurement of stationery and necessary equipment
for CLRR implementation
 Training of implementation staff
 Ground preparation
 Create community demand through Public
information and awareness
 Community engagement
 Recording of customary land claims and
governance rules
December 2011 to April 2012


Validation and finalization



Endorsements

Other parking lot issues dominating the
 Processing of plans and registration
discussions included the ‘first settler’ versus
April to June 2012
other rights claims including the gender
 Prepare reports on lessons learned to inform
aspect, aspects of land use planning as a prelegislation
requisite when setting aside community lands,
composition of community land boards taking
into account gender and integrity concerns as
directed in the constitution, the CLRR vs.
squatter settlement scheme, the divesture and registration of different lands for community lands, TJRC
synchronization, etc. The issue of land use planning was presented by the MoL staff based in Lamu and
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they emphasized the need of this as part of the process in working with communities as their community
lands are being recognized and registered.
The participants then made preparations for the next day’s CLRR approval ceremony with the Minister of
Lands and other senior officials visiting from the Ministry.

DAY 5 – FRIDAY, 16 SEPT EMBER
Day 5, the last day of the workshop, was
mainly set aside for the CLRR model
approval ceremony with the Minister of
Lands in the afternoon. The day saw an
increase in the number of participants as
community representatives from the pilot
areas together with other stakeholders
including the District Commissioner of
Lamu East, the Principal Chief of Lamu, the
County Councilors, representatives from
KWS, Save Lamu, Kenya Human Rights
Commission and other groups joined the
other participants in anticipation of the
approval ceremony.
The morning of the final day was used to
The Boni representative to the Lamu County Council (left),
together with the DC Lamu East, as they endorse the CLRR
deliver presentations to the new participants
model in front of Assistant Minister of Lands and other
in order to bring them up to date on the
Ministry officials.
presentations and discussions of the
preceding days and to update them of the progress achieved so far. There was then a discussion led by the
KWS Senior Warden from Lamu, Mr. Michael Gichure, on the case of Kiwayu Island. Kiwayu is a
special case among the pilot communities because it consists of two indigenous villages within a gazetted
reserve, the Kiunga Marine National Reserve. Since gazettement in 1979, the inhabitants of the island
have been allowed to remain in their villages. The Senior Warden made it clear that despite rumors that
KWS plans to evict the communities from the island; this was not true as they recognized that the
communities have rights to live on the island. He expressed hope that the CLRR process will assist in
formalizing an agreement between the communities and KWS for the communities to continue to live on
the island. He announced that KWS had recently launched a management planning process for the region,
including the KMNR and Kiwayu Island, that will hopefully, through consultations with key
stakeholders, come up with amicable ways for the community and KWS to develop co-management
arrangements that are mutually agreed to with the obligations of different actors and benefit sharing
arrangements set in place.
This discussion was then followed by a presentation from the Deputy Director of the East African
Wildlife Society (EAWLS), Mr. Michael Gachanja. He spoke on the importance of communities
managing natural resources on community lands themselves, with co-management from government
resource agencies and NGOs. (See presentation in Annex 3)
In the afternoon, we learned that the scheduled appearance of the Minister of Lands, the Honorable
James Orengo, would not take place and that Mr. Orengo would be unable to attend at the closing
ceremonies. Instead, the Assistant Minister, the Honorable Sylvester Wakoli Bifwoli, officiated over the
closing of the workshop, accompanied by Mr. Ephantus Mundia Murage, Director of Survey, Mr.
CLRR IMPLEMENTATION PLANNING WORKSHOP PROCEEDINGS (SEP. 12-16, 2011)
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Augustine Masinde, Director of Physical
Planning, Mr. E.W.Barasa, Sr. Deputy
Secretary, and Mr. P.K. Mwangi, Deputy
Director of Land Adjudication & Settlement.
After some welcoming comments by the
Deputy Coordinator of the Land Reform
Transformation Unit, the SECURE Project
Chief of Party presented an overview of the
project and the CLRR model. This was
followed by comments from community
stakeholders who endorsed the concept of
community lands, and then by comments
from the District Commissioner of Lamu
East and County Councilors representing the
Boni area and Kiunga. Remarks of the
USAID Mission Director, Ms. Erna Kerst,
The Assistant Minister reads the closing remarks on behalf of
were then delivered by her representative, as
the Minister, approving the CLRR Model for piloting, and then
she was unable to attend the ceremonies.
declaring the workshop closed.
She stated that the “CLRR model reflects an
innovative approach to documenting and conferring land rights in a systematic and inclusive fashion”
and “represents high quality technical expertise and broad consultation with all stakeholders.” She
concluded by pronouncing that she is “certain that [the] two governments (the United States and Kenya)
will sustain the current momentum in supporting the implementation of principles of the new Land Policy
as part of Kenya’s broader reform process.” (See remarks of USAID Mission Director in Annex 4)
The Senior Deputy Secretary then made some general remarks, thanking everyone for their participation
and hard work in the workshop and in the development of the CLRR model, before he introduced the
Assistant Minister. The Assistant Minister then proceeded to deliver a speech which had been previously
authorized by the Minister of Lands, recognizing the contributions of the SECURE Project in the
implementation of the National Land Policy and Chapter 5 of the Constitution. He stated that, “for the
first time in Kenya, the CLRR offers opportunity to take politics out of land administration. The Model
could also be used by the communities to document their historical land claims to be presented to
National Land Commission when operational and to the Truth, Justice and Reconciliation Committee
(TJRC) for consideration and re-dress. The model will also contribute immensely to the development of
the legislation on land that the Ministry of Lands is currently undertaking notably the Land Act and the
Community Land Act.”
“Considering the pivotal role that the CLRR Model will play towards implementing the provisions of the
Constitution and the National Land Policy,” he continued, “the Ministry of Lands hereby approves the
CLRR Model to be pilot-tested immediately in the project area, starting with the Boni-Dodori corridor,
and the lessons learned be incorporated to improve the Model. In addition, a Cabinet Memorandum be
prepared to seek Cabinet approval to convert Public land (formerly Government Land) in Lamu that has
not been alienated and registered to community land as we await Parliament to enact legislation that will
allow for conversion of land from one category to another.” The Assistant Minister then declared the
workshop closed. (See remarks of Assistant Minister in Annex 5)
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APPENDIX 1:WORKSHOPAGENDA
Monday, September 12
Morning
 Welcome: SECURE Chief of Party
 Opening Remarks: LRTU Coordinator
 Remarks of USAID
 Review of the Workshop Agenda
Tea Break
 Overview Presentation of CLRR Model
 Status Update of CLRR from Ministry
Afternoon
 Questions & Answers on CLRR (panel discussion)
 Review and Revisions of CLRR Model & Document (group activity)
 Group Presentations and Finalization of CLRR Model & Document
Tuesday, September 13
Morning
 Preparing Communities for the CLRR
 Review the draft Community How-to Guide to the CLRR process
 Enhancement of draft Community How-to Guide (group activity)
 Group Presentations and Plenary Discussion on Community How-to Guide
Afternoon
 Introductory Presentation on Public Information & Awareness
 Brainstorm and plan a public information and awareness campaign (group activity)
 Group Presentations and Plenary Discussion on Public Information & Awareness
 Timeline of Public Information & Awareness activities
Wednesday, September 14
Morning
 Presentation of draft step-by-step Implementation Plan
 Review of step-by-step Implementation Plan (group activity)
 Group Presentations and Plenary Discussion on step-by-step Implementation Plan
 Finalize the designation of the implementation team
 Finalize the timeline of CLRR field implementation activities
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Afternoon
CLRR Loose Ends:
 Community Land Boards and their registration/formalization/functions
 Registration of Community Lands
o Type of Title
o Registration Options
Thursday, September 15
Morning





Presentation of draft Implementation Guidelines for CLRR practitioners
Enhancement of draft Implementation Guidelines (group activity)
Group Presentations and Finalization of draft Implementation Guidelines
Discuss and plan a training workshop for CLRR practitioners

Afternoon
Post Piloting Activities:
 Legislative Provisions (Community Land Bill, Land Registration Bill…)
 Conversion of Trust Lands to Community Lands
 Mechanisms to deal with Overlapping Claims on delineated Community Lands
Friday, September 16
Morning




Case of Communities on Kiwayu Island within the Kiunga Marine National Reserve
Natural Resource Management on Community Lands
Review presentation of CLRR Model and CLRR Implementation Plan

Afternoon
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Arrival of the Minister and his team
Participants Lunch with Minister
Welcome Remarks by Master of Ceremonies
Brief on Secure Project by Coordinator, Land Reform Transformation Unit
Overview of the CLRR Model by Chief of Party, Secure Project
Comments by community stakeholders
Remarks by the USAID Mission Director
Comments by District Commissioner – Lamu East, Chair of the District Working Group
Remarks by Senior Deputy Secretary, Ministry of Lands
Address by the Hon. Minister for Lands
Brief Q&A
Vote of Thanks
Closure of the Workshop
Refreshments
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APPENDIX 2: LIST OF PARTICIPANTS
Names
1

Mr. Kevin Doyle, Chief of Party, SECURE
Project

2

Mr. Nickson Orwa, Program Assistant,
SECURE Project

3

Ms. Samia Omar, Co-Management
Coordinator, SECURE Project

4

Ms. Fridah Njeri, Finance/Admin, SECURE
Project

5

Mr. Victor Liyai, Deputy Coordinator, LRTU

6

Mr. Sylvester Osodo, Chief Land
Administration Officer, Ministry of Lands

7

Ms. Priscilla Nyaga, Principal Settlement
Officer, Ministry of Lands

8

Ms. Zubeda Mucheke, Senior Land
Registration Officer, Ministry of Lands

9

Ms. Mercy Odaga, Ministry of Lands

10

Mr. Cesare Mbaria, Survey Dept, LRTU

11

Mrs. Winifred Muritu, Secretary – LRTU,
Ministry of Lands

12

Mr. Jethro K. Mwinzi, Ministry of Lands

13

Mr. Cyprian Selebalo, Secretariat,
Development Partners Group on Land
(UNHABITAT)
Ms. Rebecca Wangui, Kenya Land Alliance

14
15

Phone #

Email Address

0715555248

kdoyle@ard-kenya.com

0721436711

norwa@ard-kenya.com

0729412213

somar@ard-kenya.com

0721510852

fnjeri@ard-kenya.com

0729244117

kadakavl@yahoo.com

0722804641

smusera@gmail.com

0724362903

nyagapwa2@yahoo.com

0722826377

zmucheke@yahoo.com

0721174358

mkodada@gmail.com

0722366871

casarembaria@gmail.com

0723804961

winfred8@yahoo.com

0721360039

jethrolmwinzi@yahoo.com

0717215546

cyprianselebalo@unhabitat.org

0722546909

rwangui@kenyalandalliance.or.ke

0721705830

shadrak@reconcile-ea.org

Mr. Shadrack Omondi, RECONCILE

16

Dr. Antwi Adarkwah, Consultant, SECURE
Project

17

Ms. Margaret White Mukuria, Professional
Meeting Facilitator

aantwi@hotmail.com
0722715603

megan@zanaafrica.org
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18

Ms. Soipan Tuya, Gender & Conflict
Specialist, ProMara Project

19

Mr. Julius Muriithi, Ministry of Lands

20

Mr. Omar Bwana, Chair, Kibodo Trust

21

Ms. Aisha Lali, Shungwaya Welfare
Association

22

Mr. Charles Oluchina, USAID

23

Ms. Alexandra Montealegre, USAID

24

Mr. Vincente Osewe, Lamu District Physical
Planner

25

Mr. Adnan Dae, Lamu District Surveyor

26

Mr. Dennis Mutungi, Lamu District Lands
Officer

27

Mr. Odenda Lumumba, Kenya Land Alliance

28

Mr. Philip Abongo, Lamu District Land
Adjudication & Settlement Officer

29

Mr. Omar Lali, Secretary, Shungwaya
Welfare Association

30

Mr. Ahmed Hassan, Lamu District Land
Adjudication & Settlement Officer

31

Mr. Mugambi Murugu, District
Commissioner, Lamu East District

32

Mr. Jamal Mzee, Principal Chief, Lamu
County

33

Mr. Atik Mohammed, Chief, Kiunga Location

34

Mr. Bashir Salat, Assistant Chief, Basuba
Sub-Location

35

Mr. Abdalla Baabad, Lamu County Council,
Kiunga Ward

36
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Mr. Omar Shedau, Lamu County Council,
Ndau Ward

0700923377

stuya@ard-pomara.com

0724013873

muriithijm@yahoo.com

0722526076

omarbwana@gmail.com

0721421755

aisha-al-ally@hotmail.com

0722331273

coluchina@usaid.gov

0704780746

amontealegre@usaid.gov

0721100448

osewemax@gmaol.com

0726004282

deaadnan@yahoo.com

0721233163

olumumba@kenyalandalliance.or.ke

0733762408

mutungidenx@yahoo.com

0720640817

philipabongo@yahoo.com

0722764688

omarmohamedlali@hotmail.com

0728766711

ahmedan97@yahoo.com

0718435959

dclamueast09@yahoo.com

0722662975

inamola99@yahoo.com

0722487199

amatikis@yahoo.com

0726017042
0727667011

baabad@yahoo.com

0728044521
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Mr. Yusuf Kitete, Lamu County Councilor,
Basuba Ward

38

Mr. Abubakar El-Amudy, Chairman, Save
Lamu

39

Bwana Ali PA. Hon.Shakilla Abdalla

40

Mr. Andrew Odete, Coordinator – Coast
Region, Kenya Human Rights Commission

41

Mr. Michael Gichure, Sr. Warden - Lamu,
KWS

42

Mr. Micheal Gachanja , Deputy Director,
EAWLS

43

Mr. John Bett, Kibodo Trust

44

Hon. Sylvester Wakoli Bifwoli, Assistant
Minister of Lands

45

Mr. Ephantus Mundia Murage, Director of
Survey, Ministry of Lands

46

Mr. Augustine Masinde, Director, Physical
Planning, Ministry of Lands

47

Mr. E.W.Barasa, Sr. Deputy Secretary,
Ministry of Lands

48

Mr. P.K. Mwangi, Deputy Director of Land
Adjudication & Settlement

49

Mr. Julius Saina, Ministry of Lands

50

Mr. Cyrus Ndegwa, Ministry of Lands

51

Mr. Elija Aloru, Ministry of Lands

0714286124
0723205988

amaalamudy@yahoo.com

0722353655

bwana_ali@yahoo.com

0720935715

aodete@khrc.or.ke

0728110381

gichure@kws.go.ke

0722499891

gachanja@eawildlife.org

0734152011

jkbett@gmail.com
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ANNEX 1: OVERVIEW OF KENYA SECURE
PROJECT
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ANNEX 2: OVERVIEW OF COMMUNITY LAND
RIGHTS RECOGNITION MODEL
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ANNEX 3: NATURAL RESOURCE MANAGEMENT
APPROACHES ON COMMUNITY LANDS
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ANNEX 4: REMARKS OF USAID KENYA MISSION
DIRECTOR

SECURE PROJECT WORKSHOP ON ENDORSEMENT OF
COMMUNITY LAND RIGHTS RECOGNITION MODEL BY
MINSTRY OF LANDS
Remarks of the USAID/Kenya Mission Director
September 16, 2011
Introduction
Honorable James Orengo, Minister of Lands, Heads of Departments from the Ministry of Lands,
ARD team, community participants, representatives from UN-Habitat and civil society.
I am pleased to join you today for this historic event to witness the adoption of the first
Community Land Rights Recognition model. I commend the Ministry of Lands for taking a
leadership role on this critical issue.
USAID and GoK Partnership
The United States is one of Kenya’s most important bilateral development partners. With an
annual budget of nearly $500 million, the U.S. and Kenya are working to address key
development challenges such as improving health, promoting growth in agriculture,
strengthening the quality of teaching and learning in schools, and supporting Kenya’s efforts to
carry out democratic reforms.
Working with the Ministry of Lands, particularly the Land Reform Transformation Unit (LRTU),
on land policy is an important element of USAID/Kenya’s development program. Through the
SECURE program, USAID has provided over $2.1 million to support the land reform process.
USAID support to addressing the Land Question in Kenya
For 40 years, there has been impassioned debate about land tenure in Kenya. Today,
development strategies such as Vision 2030 recognize that effective and equitable land
management is vital for stability and progress in Kenya.
USAID shares the Government of Kenya’s conviction that secure land rights are critical for
increasing productive investments in urban and rural areas, creating livelihood opportunities, and
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encouraging sound and sustainable natural resources management. This is particularly true for
women, youth and the poor.
Significant progress has been made over the past few years. I congratulate the Minister for the
adoption of the National Land Policy, incorporation of land principles into the new Constitution,
and establishment of the Land Reforms Transformation Unit (LRTU) to maintain the momentum
for land reform. It is also encouraging that supporting legislation, including the National Land
Commission bill, the Community Land bill and the Land Registration bill are moving forward.
However, much more work lies ahead in order to deliver on the aspirations and expectations of
Kenyans with regards to land.
Leadership, Commitment and Proof of Action
Today, we are gathered together to launch the Community Land Rights Recognition model, or
CLRR. The CLRR is the result of the tireless efforts of a determined team from the Ministry of
Lands, our implementing partner ARD, and the communities themselves. Together, they have
helped the Government deliver on its commitment to its people.
The CLRR model reflects an innovative approach to documenting and conferring land rights in a
systematic and inclusive fashion. It represents high quality technical expertise and broad
consultation with all stakeholders.
Closing Remarks
Today’s event marks an important step towards the institutionalization of the CLRR model. And
looking at the conviction of those gathered at this event, I am convinced that the Ministry of
Lands is well-positioned to apply the CLRR model as an effective tool for expanding land rights
in rural communities. This progressive step reflects the spirit of the new Constitution and
requires considerable leadership and support.
I am certain that our two governments will sustain the current momentum in supporting the
implementation of principles of the new Land Policy as part of Kenya’s broader reform process.
We look forward to continued partnership with you on land reform and other development
priorities to improve the lives of all people in this great country. Thank you for your
commitment to the process and I wish you great success in implementing these noble actions.
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ANNEX 5: REMARKS OF MINISTER OF LANDS

REPUBLIC OF KENYA
_________
MINSTRY OF LANDS
_________

Remarks of the Honorable James Orengo, Minister for Lands, as delivered by the Assistant Minister, the
Honorable Sylvester Wakholi Bifwoli, on the occasion of the closing ceremonies for
the SECURE Project Workshop on the Community Land Rights Recognition Model
at Kaskazi Beach Hotel, 16th September, 2011.

Mission Director, USAID/Kenya
Hon. Assistant Ministers,
Hon. Members of Parliament,
Heads of Departments from Ministries represented,
Local Leaders,
Ladies and Gentlemen,
It gives me pleasure to officiate over the closure of this workshop on the Community Land Rights
Recognition Model and take the opportunity to share my thoughts on the Model and the Government
direction.
Over the years, the Ministry of Lands has been working towards the protection of citizens rights to land
and providing security of tenure to individuals and groups. These rights were formerly derived from
Government lands and trust lands, which have since been reclassified as Public Land and Community
Land respectively by the Constitution of Kenya 2010.
As a system of land tenure in Kenya, “Community Land” is a new category introduced by Article 63 of the
Constitution. This Article strengthens the various provisions in the National Land Policy regarding the
recognition of all modes of tenure, including customary and community land ownership. Almost all
previous statutes on land were geared towards individualization of land with few or no provisions for
recognizing communal rights and interests to land.
To secure community lands, it is necessary to document and map existing forms of communal tenure,
whether customary or contemporary, rural or urban, in consultation with the affected groups and
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incorporate them into broad principles that will facilitate the orderly evolution of community land law. For
this reason, there is need to lay a clear framework and procedures for recognition, protection and
registration of community rights to land and land-based resources taking into account multiple interests
of all land users.
As part of the Land Reform Support Programme of the Ministry of Lands and with support from the
Development Partners Group on Land, the Community Land Rights Recognition Model has been
developed to lay down the procedure for recognizing community land rights. The model is not a legal
framework but a sequence of actions to be undertaken by Government in collaboration with communities
towards the recognition of their rights to land.
Essentially, the Model provides steps and processes that will enable the divestiture of land from public
land category to the community land category as per the provisions of the Constitution and the National
Land Policy that reclassify all Trust Lands to Community Lands, and the provision in the Policy to convert
Public Land (formerly Government Land) in the Coastal strip to Community Land.
It acknowledges that the community land rights may incorporate overlapping claims to land rights and
therefore ensure that all layers of overlapping claims are captured while at the same time, serving to
provide evidence for any conflicting land claims that require special attention to be resolved.
For the first time in Kenya, the CLRR offers opportunity to take politics out of land administration. The
Model could also be used by the communities to document their historical land claims to be presented to
National Land Commission when operational and to the Truth, Justice and Reconciliation Committee
(TJRC) for consideration and re-dress. The model will also contribute immensely to the development of
the legislation on land that the Ministry of Lands is currently undertaking notably the Land Act and the
Community Land Act.
It is therefore clear that the Secure Project has made major contributions towards implementation of
both the Constitution and the National Land Policy. The ultimate success of this process will be enhanced
by adoption of the Model by the stakeholders and the approval of the same by my Ministry. This will
facilitate pilot-testing in the field of the model as soon as possible.
Considering the pivotal role that the CLRR Model will play towards implementing the provisions of the
Constitution and the National Land Policy, the Ministry of Lands hereby approves the CLRR Model to be
pilot-tested immediately in the project area, starting with the Boni-Dodori corridor, and the lessons
learned be incorporated to improve the Model. In addition, a Cabinet Memorandum be prepared to seek
Cabinet approval to convert Public land (formerly Government Land) in Lamu that has not been alienated
and registered to community land as we await Parliament to enact legislation that will allow for
conversion of land from one category to another.
My Ministry appreciates the support from our Development Partners and reiterates our commitment to
this project and the continued partnership with our Development Partners.
With these few remarks, it is my pleasure to declare this workshop on Community Land Rights
Recognition Model officially closed.
Thank you.
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P.O. Box 629
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