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BACKGROUND

STUDY OBJECTIVES AND APPROACH

This volume is a compendium of sixteen country case studies developed to inform a companion volume
(Lawry et al., 2012) that assesses efforts over the past two decades to devolve forest rights to communities
and indigenous peoples in Latin America, Asia, the Pacific Islands, and Africa. The countries are assessed
based on a framework that aims to determine whether key tenure and policy considerations show promise as
places for productive investment of the resources of the United States Agency for International Development
(USAID). The framework paper of Volume 1 addresses recent trends in the forestry sector that are driving
the current interest among international donors in identifying the combination of factors that contribute to
successful devolution of forest tenure rights. It answers three questions:

1. What forest governance devolution approaches have been tried in Latin America, Africa, and Asia during
the past 20 years?

2. How successful have the different approaches been, and what factors contributed to or hindered their
success?

3. What are the implications of these experiences for efforts to conserve and sustainably manage forests,
including activities associated with REDD+?

To answer these questions, forest governance devolution efforts are examined in 16 countries (listed in Table
0.1). We used the bundle of rights framework outlined by Schlager and Ostrom (1992) and elaborated upon
by Barsimantov et al., 2011 to examine the mix of rights that nation-state governments have devolved d jure
to communities and individuals in the case study countries.

The bundle of rights framework conceptualizes rights as being allocated in bundles that result in varying
degrees of control over land and resources, as bulleted below:

e  Withdrawal rights allow users to obtain resources at a rate specified by external authorities,

e Management rights allow the user group to define extraction rates and other management features,
implying more rights than withdrawal rights,

¢ Exclusion rights, added to management rights, allow the user group to define who has access to
resources, and

e Alienation rights involve the right to sell or lease the other three rights to the resource.

The package of all four rights defines a full property right, and when this right is shared by a group of people,
a complete common property right is allocated (Barismantov et al., 2011: 344). Although not part of the
bundle of rights, extinguishability, or the ease with which rights can be legally extinguished, is an important
tenure attribute for sustainability, as it strongly influences whether the rights holder(s) believe they will benefit
from forest conservation or enhancement activities. A chart that summarizes these rights for each of the
major devolution approaches used in the 16 case study countries is included in Volume I of this study (Lawry
et al,, 2012).

DEVOLUTION OF FOREST RIGHTS AND SUSTAINABLE FOREST MANAGEMENT: CASE STUDIES xi



TABLE 0.1: CASE STUDY COUNTRIES

Region Countries

e Bolivia

e  Brazil
Latin America e  Guatemala

e Mexico

e Peru

e India

e Indonesia
Asia e Nepal

e  Philippines

e  Vietnam

e Democratic Republic of Congo (DRC)

e Ethiopia
Africa * Ghana

e Kenya

e Tanzania

e Zambia

To better understand the combination of factors that enhance, impede, or complicate processes of rights
devolution and successful community-level forest management, we embedded the bundle of rights analysis
within a broader systems framework consisting of forest, user group, forest tenure system, economic, and
policy system attributes. We used this systems framework to structure our case study data collection efforts.

e Forest attributes (e.g., size, value to the community, value in global markets);

e Policy system attributes (c.g., laws and policies likely to influence decisions about forest management,
quality of overall governance, quality of forest governance);

e Forest tenure system attributes (c.g., existence of legal pluralism [and extent to which there is tension
between statutory and other legal systems], distribution of bundle of rights [to forest lands and trees],
functionality of the de jure and de facto tenure systems);

e User group attributes (e.g., degree of social heterogeneity, internal power dynamics, power relative to
external social actors); and

e Economic attributes (e.g., incentives to retain, enhance, or remove tree cover; alternative livelihood
opportunities).

Each case study is organized into seven sections, including sections for each of the five attribues listed above,
a section that lists key opportunities for tenure investments that could address the major gaps identified in the
current tenure system, and a references section. In examining the approaches to devolution used in each
country, we focused on those that have been most extensively applied or for which literature is most readily
available as a completely comprehensive analysis of all devolution approaches used in each country was
beyond the scope of this desk review.

It is important to emphasize that this study is one of a number of forest governance devolution studies that
have recently been or are in the process of being conducted in Latin America, Asia, and Africa. It is, in
consequence, an exciting time to explore this important topic, but also quite challenging to pull together the
vast literature on forest governance devolution hat has emerged over the past two decades. The task is
particularly challenging given the rapidly evolving body of evidence, with important new evidence being
published or posted on the internet on a weekly, if not daily basis. We have sought to incorporate as much of
this new evidence as possible into the cases studies included in this document as well as in the companion
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framework document. However, given the rapid pace at which new evidence is emerging, we recommend that
readers supplement their reading of these documents with a review of websites of organizations active in
developing tenure-related materials. An exhaustive list of such organizations is not feasible to include here,
but we provide a list of several key organizations along with the URLs for their websites in Table 0.2 to serve
as a starting point for readers interested in obtaining up-to-date information on forest and land tenure.

TABLE 0.2: SAMPLE OF ORGANIZATIONS ENGAGED IN FOREST DEVOLUTION
RESEARCH

Organization Website URL

Center for International Forestry

Research

http://www.cifor.org/

Food and Agriculture Organization

Governance of Tenure Program
(http://www faoc.org/nr/tenure/en/)

International Forestry Resources
and Institutions

http://www.sitemaker.umich.edu/ifri/home

International Institute for

Various programs examine issues related to forest

governance
http://lwww.iied.org/our-work
http://www.rightsandresources.org/

Various programs examine issues related to forest
governance

http://www.worldbank.org/

Various programs examine issues related to forest
governance, but the USAID Land Tenure and
Property Rights Portal is particularly useful as a
source of data on forest and land tenure
(http://usaidlandtenure.net/)

Environment and Development

Rights and Resources Initiative

The World Bank

U.S. Agency for International
Development

Note: Numerous international, regional, national, and local organizations and networks are engaged in or support
research on forest governance in Latin America, Africa, and Asia. This list is meant to be indicative of the organizations
participating in such work, rather than an exhaustive compendium.

We draw particular attention to the Rights and Resources Initiative’s (RRI) extensive and on-going effort to
document how rights to forested land are distributed in developing countries. RRI’s (2012) report, “What
rights?: A comparative analysis of developing countries’ national legislation on community and indigenous
peoples’ forest tenure rights”, which contains a very detailed examination of 27 countries’ national laws
pertaining to forest devolution and the rights that are granted through those laws, was published as we were
finalizing the case studies included in this document. Although conducted independently, our study’s findings
mesh very closely with RRI’s findings, an indication that the conclusions from both studies are robust.

KEY DEFINITIONS

For the purpose of this work, devolution is defined as “the transfer of rights and responsibilities [to forests]

to local communities, groups, committees and households (Katila, 2008, p.11),” while tenure is “the system of
rights, rules, institutions and processes regulating resource use and access” (Cotula and Mayers, 2009, p.3).
Forest tenure is reliant on and conditioned by forest governance, which is defined in this paper as the process
by which decisions are made about the use and management of forests (Cotula and Mayers, 2009).

EXPLANATION OF INDICATORS USED IN THE CASE STUDIES

In describing the attributes of the case study countries, we reference the World Bank’s Worldwide Govenance
Indicators (WGI), Tranparency International’s Corruption Perception Index, and Resources for the Future’s
Forest Carbon Index (FCI) in order to facilitate cross-country comparisons of governance capacity and
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potential for forest carbon investments. We highlight forest carbon investment potentials and activities in the
case studies because much of the discussion around forest governance devolution in the past five years has
been linked with concerns about how REDD+ activities might affect both livelihood opportunities of forest
dwellers. To help the reader interpret the governance, corruption perception, and forest carbon indicators
while reading through the case studies, we provide a brief description below of how each of these assessment
tools is constructed.

WORLDWIDE GOVERNANCE INDICATORS

Forest governance systems are embedded in broader governance systems, and the extent to which forest
governance devolution can be successful is dependent in part on the characteristics of the broader system in
which it takes place. The World Bank (2011) has developed a set of six indicators, referred to as a group as
Worldwide Governance Indicators (WGIL), to help policy makers and practitioners assess the quality of
governance in countries of interest to them, and to enable them to track changes in the quality of governance
over time. In developing the WGI, Kaufman et al. (2010, p. 4) define systems of governance as “the traditions
and institutions by which authority in a country is exercised.” They argue that governance has three important
aspects that the indicators need to capture: the “process by which governments are selected, monitored and
replaced”; the government’s capacity to “effectively formulate and implement sound policies”, and the extent
to which citizens and the state respect their governance institutions. The WGI has two indicators for each of
these three aspects.

Process: Voice and Accountability and Political Stability and Absence of Violence/Terrorism are measures
of the process by which governments are selected, monitored, and replaced. The Voice and Accountability
indicator is a measure of the extent to which citizens have the ability to participate in selecting their
government, as well as their ability to associate freely and engage freely in political speech. The Political
Stability and Absence of Violence/Terrorism indicator measutes the perceived stability of the government
relative to the risk of violent overthrow.

Capacity: Government Effectiveness and Regulatory Quality are measures of the extent to which the
government is able to develop and implement sound policies. The Government Effectiveness indicator
reflects perceptions about the quality of the government and its capacity to carry out policies it commits to.
The Regulatory Quality indicator measures perceptions about how well the government is able to develop and
implement effective regulations and policies governing private sector behavior.

Respect: Rule of Law and Control of Corruption are measures of the extent to which the citizens and state
officials respect the institutions that govern interactions in the public and private spheres. The Rule of Law
indicator measures perceptions regarding the confidence that citizens and officials have that the rules will be
upheld and enforced appropriately. The Control of Corruption indicator measures perceptions as to how
extensively corruption pervades the public sector, where corruption is defined as the use of public power for
private gain.

Each of the indicators is scaled to go from 0 to 1, with 0 indicating poor quality with respect to that aspect of
governanceand 1 indicating the best quality. The indicators can be used (with caution) to assess changes
within countries in the quality of governance over time. We used 2002 and 2009 as dates for conveying a
sense of how the quality of governance as reflected in these six indicators has changed in recent years. We
used 2002 as the baseline because any measures prior to that for the Democratic Republic of Congo would be
meaningless given that it was undergoing a full-scale civil war in the preceding years. We used 2009 as the
ending date because it was the most recent year for which data had been published at the time we collected
the data for this report (2011).

CORRUPTION PERCEPTIONS INDEX

Public sector corruption can have substantial negative effects on efforts to devolve natural resource
governance in developing countries (Nelson, 2009; Mayo-Anda, 2011; Palmer and Bulkan, 2010).
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Transparency International (2011) defines corruption as “the abuse of entrusted power for private gain”. It
includes illegal activities by public officials such as requiring and accepting bribes, accepting kickbacks for
issuing contracts, and embezzling public funds. Transparency International’s Corruption Perceptions Index is
a tool that can be used to identify relative differences among countries in terms of how corrupt they perceive
their public sector to be. The Corruption Perception Index is based on data gathered through business
opinion surveys and expert assessments. The index is scaled from 0 to 10, with 0 indicating that a country is
perceived to be highly corrupt while a 10 indicates that a country is perceived to have very little corruption.

FOREST CARBON INDEX

In developing the forest attributes sections, we drew upon the literature related to REDD and REDD+
readiness efforts in each of the case study countries since REDD+ policies ate likely to have a strong
influence over forest management and governance in much of the developing world over the next few
decades. To facilitate comparison across countries regarding their potential for forest carbon investments,
Resources for the Future has developed a Forest Carbon Index (FCI) (Deveny et al., 2009). The FCI is a
ranking system that permits the analysis of the relative capacity of countries to provide forest carbon credits,
taking into account both economics and risks associated with investments.It is scaled from 0 to 100, with 100
being assigned to those areas with the highest capacity to provide forest carbon credits. The FCI provides a
rough estimate of forest carbon costs, the potential supply available, and the potential revenue that can be
generated from the sale of forest carbon credits in localized sites or countries as a whole. It also allows for
comparisons across sites and countries and thus permits potential investors or forest carbon project
developers to identify the most promising countries or areas within countries for investing in forest carbon.

The FCI is a composite measure that takes into account the profit potential and risks associated with forest
carbon investments at localized and national scales. Site-specific and national level profit potentials “describe
the ability of any location to generate abundant, low-cost forest carbon credits (Deveny et al., 2009, p. 10),
while the risk factor quantifies the barriers to establishing functional carbon credit markets in a particular site
or country. The profit potential figures are calculated by multiplying the proft margins by the quantity of
forest carbon, using a value of $20 per ton of carbon dioxide equivalent in greenhouse gas emissions for
calculating the value of the carbon.

As used in FCI calculations, profit potential “represents the net profit (in dollars) that could be obtained by
selling all the potential forest carbon credits from a given location” (Deveny et al., 2009, p. 16). This net
profit is a function of the forest carbon supply, the forest’s carbon content, and the opportunity costs
associated with leaving the land (or returning it) to forest cover. The opportunity cost is a valuation of the
land that estimates “how much revenue the next highest-valued use could generate” (Deveny et al., 2009, p.
21). Areas with low opportunity costs are likely to be more affordable locations for investing in forest carbon,
if risk factors are held equal.

The risk factor portion of the FCI is a composite of 3 factors — governance, ease of doing business, and
readiness — and is calculated using weights of 0.4 for governance and ease of doing business and 0.2 for
readiness. Worldwide Governance Indicator scores (described earlier in this report) were used as input for
calculating the governance factor. The World Bank’s Ease of Doing Business Index was used for the ease of
doing business factor incorporated into the FCI. This index measures the extent to which a country’s
regulatory system inhibits or facilitates the process of establishing and operating a business. Resources for the
Future developed its own readiness factor, which is based on a combination of the country’s capacity to catrry
out monitoring using remote sensing and its experience with environmental markets.

FCI scores are calculated by multiplying the area’s profit potential by the country’s risk factor. The resulting
scores are then normalized on a scale from 0 to 100, with 100 being assigned to the country with the highest
score. National level FCI scores are calculated by aggregating the localized data for profit potential and
multiplying the aggregated figure by the country’s risk factor.
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When assessing a country’s potential as a place for investing in forest carbon, it is important to look at the
profit potential and risk factor scores as well as the country’s FCI. For example, the DRC has 24.7 percent of
the total global profit potential associated with its forest carbon stocks, substantially more than Brazil, which
has 17.4% of the global profit potential associated with forest carbon stocks. However, the DRC has an
extremely high risk factor (.003 on a scale of 0 to 1, with 0 being lowest and 1 being highest), whereas Brazil’s
has a risk factor of 0.54. The combination of high profit potential and relatively low risk give Brazil an FCI
score of 100, while the DRC’s high risk factor brings its FCI score down to 91. In practical terms, Brazil’s
higher FCI score means that it has higher capacity than DRC to be a major supplier of forest carbon for
carbon markets.
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.0 BOLIVIA

1. FOREST ATTRIBUTES

I.1.I  FOREST SIZE, COMPOSITION, AND IMPORTANCE

Bolivia is ranked 15% in the world in forest cover. The majority of forests are found in lowland Bolivia,
ranging from humid evergreen forests in the north, to transitional deciduous forests further south, to dry
forests in the south. A total of 37 million ha are primary forest and 20 million ha are naturally regenerated
(FAO 2010). The Northern Bolivian Amazon is lowland evergreen rainforest, dominated by broadleaf
communities interspersed with savannahs and inundated alluvial ecosystems. This lowland rainforest receives
1,300 to 2,300mm of rainfall annually and contains a high density of Brazil nut trees (Bethollia excelsa), rubber
(Hevea brasiliensis) and high value timber such as mahogany (Swietenia macrophylla), Spanish cedar (Cedrela
Odorata), South American oak (Awburana cearensis ). The inundated areas are home to several palm species.
Further south, in the tropical moist deciduous forests of Santa Cruz, there are over 100 species of valuable
timber that have made the southeastern region the most important for timber production in the country. The
dry forests, found even further south, have been heavily affected by human intervention and are home to
several structural types such as thorn forest, tall forests (20-25m trees) with dense woody vines, and
grasslands and cerrado woodlands.

The annual deforestation rate in Bolivia from 2005-2010 was estimated at 0.53 percent. The greatest
deforestation has been in the alluvial plains east of the Andes, where commercial agriculture for soy and other
crops has expanded since the 1990s. Further east, the rolling hills of the Chiquitania forest are threatened by
growing cattle ranching and commercial agriculture. Colonists and small farms are threats to many areas
north and west of Santa Cruz and in lowland Cochabamba. In the Chapare, highly diverse montane cloud
forests are cleared for coca fields, although the labor intensity of coca production results in limited-size
clearings. Deforestation in the Northern Bolivian Amazon is minimal, with a forest cover around 92-95
percent. The primary threats to forests in this area are fires from swidden agriculture and clearing for cattle
ranches, road improvements that have assisted the influx of new populations, and selective logging.

1.1.2 CARBON STORAGE CHARACTERISTICS

It is estimated that Bolivia has between 2.5 and 9.2 billion metric tons of carbon (Gibbs 2007) (4 billion
metric tons according to FAQO) that are found in its 57 million hectares of natural forest, 2.5 million ha of
other wooded lands, and 49 million ha of other land. The primary uses of forest land are selective harvesting
of high-value timber, non-timber forest extraction, and smallholder settlements. The primary alternative land
uses are commercial agriculture and cattle ranching.

1.1.3 REDD+ PLANNING AND ACTIVITIES

Bolivia has completed a Readiness Plan Idea Note (March 2008) and as of 2011, was working on its
Readiness Preparation Proposal (R-PP). Bolivia is a member of the UN-REDD Programme and as of
September 2011 was one of thirteen countries receiving UN-REDD Programme national support. Major
REDD projects in Bolivia include Exelon Amazon that includes Ecuador and Peru and is supported by
WWT, Chicago Field Museum, and the Exelon Corporation; the REDD Amazonia project, supported by the
Gordon and Betty Moore Foundation, the Governments of Norway and Australia, and the Fundacion
Amigos de la Naturaleza (FAN); and the long-term Noel Kempff Mercado Climate Action Project supported
by several national and international governments, private corporations, and NGOs.
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1.2 POLICY ATTRIBUTES

1.2.1 HISTORICAL CONTEXT

Bolivia has a long history of the majority of resources and decision making being in the hands of the few. It
also has a history of popular uprisings. Recent policies demonstrate that the peasant and indigenous majority
are finally making gains on equal distribution of rights. The 1994 Popular Participation law decentralized
many government functions to municipalities, bringing decision-making closer to home. The 1996 Agrarian
Reform and Forestry laws promised a significant amount of land and resource rights to peasant and
indigenous communities, and generated the rules by which forests could be managed. While devolution of
rights to land was largely prompted by social movements, the technical and conservation components of the
Forestry Law were influenced by international interests in sustainable forest management, largely funded by
USAID. In 2007, Bolivia signed the UN Declaration of Indigenous Rights, solidifying its position on
protecting traditional land uses.

In Bolivia, the National Forestry Superintendent retains rights to develop forest management laws and
approve forest management plans by all property owners. Although municipalities have d jure devolution of
many rights via the 1994 participation law, within the forest sector they are essentially limited to assisting the
central government in monitoring and enforcement of the national forestry law and helping communities
write their management plans. They are, however, able to propose municipal lands to be distributed to
community associations under 40-year concessions. Municipalities receive 25 percent of commercial logging
revenue received by the central government to assist these activities.

1.2.2 POLICY AND GOVERNANCE EFFECTIVENESS

Bolivia’s relations with external businesses and organizations have become increasingly tentative. The country
is scored as slightly negative on all Worldwide Governance Indicators (see Table 1.1), with the Rule of Law
being the lowest. All indicators except for Control of Corruption have decreased since 2002. The difficulties
Bolivia is having with rule of law and regulatory quality are worrying signs for the likelihood of success for
forest governance devolution activities and programs.

TABLE |.1: WORLDWIDE GOVERNANCE INDICATORS (WORLD BANK 2011)

Indicators (-2.5 to +2.5) 2009 2002 Direction
Voice and Accountability -0.08 +0.07 -
Political Stability -0.82 -0.30 -
Government Effectiveness -0.72 -0.26 -
Regulatory Quality -0.98 +0.01 -
Rule of Law -1.22 -0.35 -
Control of Corruption -0.71 -0.94 +

Corruption Perceptions Index = 2.8 (Rank = 110 of 178) (Transparency International 2010)

Forest-related policies are fairly well-developed in Bolivia, with significant devolution of management rights
to communities and general concordance among the agrarian reform, popular participation, and forestry
policies. While the rules and regulations in these policies are relatively clear, they have not been fully
implemented or enforced. For instance, land titling has only been partially completed in one department, 15
years after the new agrarian reform law, and control of forest management practices is minimal based on
limited resources extended to the national forestry superintendent for enforcement. Where implemented,
however, land titling generally involved community members when establishing borders in the field and titles
noted whether neighboring communities agreed or remained conflicted about the new boundaries. One
demonstration of how forest policies and enforcement are not entirely clear is in the Northern Amazon,
where communities were given an average of 500 ha per family to be part of communal title. In some
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communities, this has been interpreted as each family receiving 500 ha, resulting in subsequent internal land
divisions, and in some cases the informal sale of plots to individuals outside the original communal roster.

In most areas, municipalities play a little or no role in assisting the national government in forestry education
and policy enforcement. There has been limited stakeholder participation in the creation of these policies,
although some outreach has been undertaken to inform stakeholders of new rules and regulations.

Lastly and probably most importantly, is the reality that there is considerable strugele among political parties
in Bolivia, often resulting in strikes, road closures, and political uprisings. An example comes from 2008,
when groups that support private enterprise and generally disagree with current national policies invaded
several national offices, including the land titling office, and prompted revolts in towns throughout the
lowlands, closing roads and airports for days and resulting in numerous deaths.

1.3 TENURE ATTRIBUTES

1.3.1 APPROACHES TO FOREST GOVERNANCE DEVOLUTION

In Bolivia, the state owns all natural forests, although communities and private groups may obtain titles with
resource use, management, and exclusion rights. No group has alienation rights. There are several types of
land tenure including agroextractive communities, indigenous communities, concessions for commercial
logging, and concessions for associations of rural individuals on municipal land. Concessions are publicly
owned and allocated on 40-year cycles and concessionaires have exclusive rights to these concessions.
Communal and indigenous lands have use, management, and exclusion rights although they are subject to
strict state control over timber management. To extract timber, all landowners and concessionaires must have
annual and long-term forest management plans approved by the National Forestry Superintendent. To date,
however, there are no official regulations for extracting nontimber forest products. Whether on communal
property or within a concession, the forestry law provides no specific regulations for non-timber product
extraction, although there have been efforts in the past few years to define a system for demarcating and
controlling product extraction. Similarly, although titled agroextractive and indigenous communities have
clear rights to their non-timber forest products, access to products on concession lands are unclear and have
generally been managed through a rent system. The Forestry Law says only that timber concessionaires with
approved forest management plans could allow others to harvest NTFPs under ‘auxiliary contracts,” although
no guidelines are provided. This is a particularly noteworthy detail for the Northern Amazon, where income
from Brazil nut collection is substantial.

1.3.2 TENURE SECURITY

Land titles that have been devolved to communities in Bolivia are expected to generate long-term security.
Communities and private landowners who have not yet finalized land titles or who possess 40-year
concession rights, however, are still insecure about what areas will be allotted to them.

1.3.3 EXCLUSIVITY OF USE AND ENFORCEMENT

Local communities have exclusion rights, although this can sometimes be difficult to enforce due to
confusion over new propetty lines that divide historically used areas by concessions and/or communities and
pressures from encroachment. Pressure from the expansion of timber companies, agro-industry and
smallholder colonization generates concerns about property rights. Peasant and indigenous communities in
Bolivia have received significant support in establishing elected communal committees that are formally
recognized by municipal and state governments for requests and grievances. Presidents of these committees
regularly participate in municipal and sometimes state meetings. The reality of whether communal grievances
are addressed, however, often depends on the political relationship between the community and the
authorities and on the ability of authorities to respond to issues often far removed from headquarters and
roads. Apart from government agencies, there are several NGOs that support communal land and resoutce
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rights. These organizations sometimes help local communities present complaints. In fact, most communities
in the Northern Amazon work with some sort of advocacy group for natural resource management.

1.4 USER GROUP ATTRIBUTES

1.4.1 LIVELIHOOD DEPENDENCY ON FORESTS

Peasant and indigenous communities throughout lowland Bolivia rely on forest resources as a significant asset
for their livelithoods. In the Northern Bolivian Amazon, user groups depend almost wholly on the forest.
Brazil nut harvesting and selective logging provide substantial income to families, and the extraction of other
nontimber and agroforestry products such as rubber, palm fruits and hearts (Euterpe precatoria, Bactris gasipaes,
and others), copoazu (Theobroma grandiflorum), cacao, annatto (Bixa orellana), citrus fruits, and papaya, provide
additional income. Communities also rely primarily on hunting for their protein intake, and thus depend on
an intact forest for diverse and abundant wildlife. Throughout lowland Bolivia, rural and indigenous
communities practice small-scale ranching and swidden agriculture for banana, yucca, sugar cane, corn, rice,
and vegetables. While these crops are primarily used for household consumption, some families sell extra
products at local markets and others are increasingly relying on commercial agriculture for income. Lastly,
logging companies and communal associations with concessions depend entirely on the Bolivian forest for
natural timber.

1.42 POWER RELATIONS

Indigenous and peasant communities currently have substantial power within Bolivia under the presidency of
Evo Morales. Many aspects of governance have been devolved to municipalities through the Participation
Law of 1994, and land titles and forest management have been increasingly distributed based on the Agrarian
Reform and Forestry Laws of 1996. This change has not come easily or smoothly, however. Historically, and
still in many regions, resource management and decision-making authority rested in the hands of a few. In the
Northern Amazon, logging companies controlled a significant portion of land in 40-year concessions and
Brazil nut harvesting (and previously rubber) was organized in large estates called barracas that had de facto
exclusion rights where workers collected resources under a feudal system. In other parts of lowland Bolivia,
large ranches and other private properties have long been owned by the wealthy and commercial agriculture is
growing in power. Lastly, while peasant and indigenous communities that engage in forestry have received
substantial rights to land and have a significantly greater voice in governance than historically, they are still
reliant on timber companies for much of the timber extraction and on NGOs for training and administration.

1.4.3 BROADER SOCIAL INTERESTS IN FOREST USE AND CONSERVATION

Bolivia’s forestry sector has received substantial support from international organizations such as the USAID
BOLFOR project that began in 1994 to support research, technical forest management training, policy
development, and certification, among other things. There are also substantial interests in increasing
mechanized agriculture and ranching. To a lesser extent, some international and national NGOs prioritize
conservation for biodiversity protection through protected areas and ecotourism.

1.5 ECONOMIC ATTRIBUTES

The Forest Carbon Index shows Bolivia as having a low opportunity cost for retaining forests, with most land
valued between $150 and $500 per ha. Deveny et al. (2009) calculate that Bolivia holds 3.9 percent of the
global profit potential from carbon investment. It is the sixth highest (tied with Peru) holder of global
potential profit from forest carbon investments in the world after the Democratic Republic of the Congo,
Brazil, Angola, the Central African Republic, and the Republic of Congo. Bolivia has a Forest Carbon Index
(FCI) score of 94, only slightly lower than Brazil and Peru. Its high forest carbon profit potential coupled
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with a moderate risk factor (0.36 on a scale of 0 to 1, with 0 representing the most risk and 1 indicating the
least risk) makes it a good candidate for forest carbon investments.

The greatest returns for retaining land in forest cover will likely be in the Northern Bolivian Amazon, where
soils are inapt for commercial agriculture, and in the forestry concessions and protected areas throughout
lowland Bolivia. Potential methods for retaining land are through REDD payments supporting alternative
income generation for communities, payments for ecosystems services (PES), assistance with marketing
certified forest products, and improved forest governance.

1.6 OPPORTUNITIES FOR TENURE INVESTMENTS

Bolivia has recently engaged in extensive devolution of rights (including use, management, and exclusion) to
high-value forest land products to indigenous and peasant communities. Many of these reforms have been
supported by USAID-funded activities carried out under the BOLFOR I and 1I projects. However, as the
case study indicates, forest tenure reform in Bolivia is still in a fragile state and additional investments are
needed to strengthen existing institutions and expand the geographical reach of titling programs. Major gaps
in Bolivia’s forest tenure system include the following:

e Contflicts and confusion over rights to brazil nuts and other NTFPs
e Overlaps in forest product concessions and indigenous territories on reserved lands
e Limited geographic coverage of community titling

e  Limited capacity (and in some cases, lack of political will) of Bolivia’s forestry service to enforce forest
regulations

e Dependence of communities on timber companies and NGOs for marketing expertise

e Costs associated with completing management plans

The following tenure-related investments could help address these gaps.

e  Supportt for forest code reforms that would clarify rights to brazil nuts and other nontimber forest
products. A complementary activity would consist of support for multistakeholder dialogues and forest
code reform that would identify solutions to the problem of forest product concessions that overlap
indigenous territoris on reserved lands.

e Support for pilot projects aimed at developing management plan processes that draw more heavily upon
local ecological knowledge and that are better tailored to local community capacity levels, but which can
also provide safeguards to minimize deforestation activities.

e Supportt for expanding the capacity of municipal and community organizations to take a stronger role in
forest law enforcement and provision of services that will enable forest inhabitants to capture more
benefits from their forests while maintaining the required levels of forest cover. Accomplishing this
would likely require engaging in dialogure with the Bolivia forestry service to identify those tasks that
could be delegared to the local level.
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2.0 BRAZIL

2.1 FOREST ATTRIBUTES

2.1.1 FOREST SIZE, COMPOSITION, AND IMPORTANCE

Brazil has 477 million ha of primary forest, 36 million ha of naturally regenerated forest and 7 million ha in
planted forest (FAO). The tropical forests of the Amazon cover 405 million ha and can receive up to 2,000
mm of annual rainfall (Pereira et al., 2010) 63 percent of the Brazilian Amazon is composed of dense, open
and seasonal lowland tropical forests, while another 22 percent is savannah and natural grasslands. The final
15 percent has been deforested. These forests contain several highly valuable timber species such as Tabebuia
serratifolia, Tabebuia impetiginosa, Cedrela odorata, Mezilanrus itauba, and Corida goeldiana. They are also home to
internally-important nontimber forest products, such as the palm fruit and seeds of acai (Ewuferpe oleraceae),
babacu (Orbignya martiana), and buriti (Maunritia flexuosa), the oils from andiroba (Carapa guianensis) and copaiba
(Copaifera spp.), rubber (Hevea brasiliensis), and Brazil nut (Bertholletia excelsa). Approximately 6.3 billion ha of
the planted forests are pine and eucalyptus species.

The population density of Brazil’s Legal Amazon is 4.7/km? with the majority living in urban areas. The Legal
Amazon is defined by the Brazilian government and includes the states of Acre, Amazonas, Amapa, Para,
Rondonia, Roraima, Tocantins, Mato Grosso, parts of Maranhao and a small part of Goias. It includes
approximately 5 million sq km (59 percent of Brazil). Brazil also has broadleaf evergreen Atlantic forest (28.8
million ha), pantanal wetlands (8.55 million ha), savanna grasslands (70 million ha), and arid caatinga (46.8
million ha) (Blaser et al., 2011).

Deforestation and degradation of forests in the Amazon account for over 70 percent of Brazil’s carbon
emissions. As of 2009, approximately 15 percent of the vegetation of the Amazon was deforested, although
the deforestation rate had decreased to only 36 percent its average rate from 1996-2005. Over 50 percent of
the deforestation between 2001 and 2005 can be attributed to large ranchers and agro-industry, the latter of
which has often benefitted from government incentives. Other causes of degradation and deforestation
include timber harvesting, infrastructure development (such as road building), and small scale agriculture.
Timber harvesting is generally selective, with three to seven trees cut per hectare. This practice can result in
forest degradation, but generally does not result in deforestation. While road construction has often been
followed by forest degradation, the Western Brazilian Amazon in particular is still relatively remote as
compared to other tropical forest areas.

2.1.2 CARBON STORAGE CHARACTERISTICS

Brazil has the largest forest carbon stocks in the world, with an estimated 55-83 billion metric tons found in
its 519 million hectates of forest (Gibbs, 2007). The majority of Brazil’s forests are found in the tropical
lowlands of the Amazon and the Atlantic coast. Approximately 44 percent of the Amazon is in protected
areas called Indigenous Territories or Conservation Units. The primary alternative uses of forestlands are
cattle ranching, soy farming, subsistence-based communities, and timber operations.

2.1.3 REDD+ PLANNING AND ACTIVITIES

Brazil is not engaged with the Forest Carbon Partnership or UN-REDD Programme as it has established its
own Amazon Fund (with funding primarily from the Norwegian government) to finance REDD+ projects
and a National Plan on Climate Change that commits to reducing the annual average deforestation rate by 80
percent by 2020. It has also participated in a handful of carbon sequestration projects as a result of the Kyoto
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Protocol and the voluntary carbon market. As of 2009, at least 93.6 million metric ton of COzwere sold from
Brazil, 21 percent due to forestry projects (10 percent reforestation/afforestation, 7 percent REDD projects,
and 3 percent improved forest management).

As of 2010, there was one forestry project based on the Clean Development Mechanism in the Southeastern
region of Brazil. In the voluntary market, four reforestation projects were in process at this same time period
with the Climate, Community and Biodiversity Standards (CCBS) certification. Brazil’s largest project is the
Juma Sustainable Development Reserve Project, covering almost 590,000 hectares and certified by the
Climate, Community and Biodiversity Standards (CCBS). CCBS has also certified a project in the cerrado of
Tocantins state. In the state of Mato Grosso there are nine projects in private ateas that are part of the
Programa Brasil Mata Viva sponsored by the Mato Grosso government.

2.2 POLICY ATTRIBUTES

2.2.1 POLICY CONTEXT

Brazil has long responded to concerns for rural poverty and justice, generating policies to distribute land to
peasants since the mid-1800s. An important component of the 1850’s Land Law which still has wide-ranging
effects in the Amazon is the recognized right to possess land if it is put into productive use, and the
sanctioning of taking lands that have not been placed into productive use (where productive typically means
converted to farmland or pasture). This has generated the foundation for current landacquistion behavior.
Several settlement projects were implemented through the 1900s, all with the intention of providing land to
the landless and securing occupation of the Amazon forest. It is only recently that land titling regulations
have been motivated by conservation objectives and indigenous rights. These new types of regulations have
halted land settlement programs and place more emphasis on protected area development and securing land
use rights for indigenous and agroextractive communities.

Forest conservation has also been a component of national policy since the mid-1900s. The Forestry Code of
1965 is still the foundation of forest management in Brazil and was developed to promote forestry as well as
conservation of forest resources. This code introduced the obligatory Legal Reserves and Permanent
Conservation areas for all rural properties as well as the requirement to develop land use plans prior to any
forest resource extraction. Two laws in 1998 and 2000 established important instruments for enforcing forest
management laws by creating the national conservation unit system and recognizing environmental crimes. A
2001 law increased the Legal Amazon reserve requirement for private properties which stipulates that farms
must maintain 50 - 80 % of their land in forest cover. A new Forest Code, which would roll back some of the
restrictions on tree clearing, is currently under consideration. Agricultural and livestock organizations are in
favor of the proposed changes, while local and international environmental groups oppose them.

Forest management decisions are shared among the federal and state governments, with many activities
largely devolved to states and municipalities. While the national government generates overarching rules such
as the placement of indigenous territories and protected areas, and conducts monitoring and enforcement,
states have parallel departments that develop more specific regulations and enforcement programs.

2.2.2 POLICY AND GOVERNANCE EFFECTIVENESS

Brazil has relatively positive governance indicators (see Table 2.1), with the highest ranks in Voice and
Accountability and the lowest in Rule of Law. All indicators have improved since 2002, except for Regulatory
Quality. This positive governance structure sets the stage for a potentially effective program of forest
governance devolution investments. Brazil’s Corruption Perception Index score is 3.7, giving it a rank of 69
out of the 178 countries included in the index. This score is comparable or slightly higher than the majority of
Latin American countries.
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TABLE 2.1: WORLDWIDE GOVERNANCE INDICATORS (WORLD BANK 2011)

Indicators (-2.5 to +2.5) 2009 2002 Direction
Voice and Accountability +0.55 +0.33 +
Political Stability +0.29 -0.16 +
Government Effectiveness +0.08 -0.04 +
Regulatory Quality +0.18 +0.23 -
Rule of Law -0.18 -0.34 +
Control of Corruption -0.07 -0.13 +

Corruption Perceptions Index = 3.7 (Rank = 69 of 178) (Transparency International 2010).

Forest governance in Brazil has dramatically improved in the past decade. According to Nepstad et al. (2009),
the rules are clearer, it has become easier to identify illegal landholders, prosecution is more streamlined, and
the cultural fear of land title legalization is subsiding. Since 2005, Brazil has expanded the amount of Amazon
protected areas from 1.26 to 1.82 million km? and improved the enforcement of these boundaries. The
Brazilian government and several NGOs have made significant advances in detecting deforestation and
degradation through remote sensing and have been using this information to enforce forest management
laws. Those who have contributed to deforestation, including government employees, have been imprisoned.
A 2008 push to register legal properties and publicly announce illegal holdings focused on municipalities with
the highest deforestation rates.

2.3 TENURE ATTRIBUTES

2.3.1 APPROACHES TO FOREST GOVERNANCE DEVOLUTION

The Brazilian government owns rights to forest resources, although many tenure types allow communities
management and exclusion rights. In the Legal Amazon, 44 percent of land has been placed into Indigenous
Territories or Conservation Units. Private land occupies 23 percent of the Amazon and Rural and quilombola
(slave descendent) settlements and military areas occupy 6 percent. The final 27 percent of the Brazilian
Amazon is still in dispute. Indigenous and quilombola communities have use, management, and exclusion
rights of their forest resources, although they still must create forest management plans to commercialize
their forest resources. Conservation Units can be further divided into Sustainable Use and Integrative
Protection areas, the first of which allows for settlements and sustainable use. Extractive Reserves and
Sustainable Development Reserves, two types of Sustainable Use units, are available on renewable
concessions to associations of people who create a sustainable natural resource use plans. Agroextractive and
forestry settlements have permanent usufruct rights that can be requested by associations of families, where
they can maintain their homes and sustainably use forest resources. The titles to these lands are given
communally, allowing residents to exclude other users but negating alienation rights. Private landowners are
required to maintain 80 percent of their land in forest, although a proposal to reduce this percentage is under
review. Otherwise they hold a full bundle of rights. As of 2007, Brazil began granting 40-year concession
rights for sustainable timber harvesting within national forests. The concessionaires only possess use and
exclusion rights and must adhere to annual management plans developed (rather than just approved) by the
federal forestry service.

2.3.2 TENURE SECURITY

Land rights are generally assumed to have long-term security, although rules in some ateas, such as along the
transamazon highway, are difficult to enforce due to invasions, boundary disputes and encroachment.

DEVOLUTION OF FOREST RIGHTS AND SUSTAINABLE FOREST MANAGEMENT: CASE STUDIES 9



2.3.3 EXCLUSIVITY OF USE AND ENFORCEMENT

Private landowners have full property rights. Concessionaires, indigenous groups and traditional forest
communities have exclusion rights, although this can sometimes be difficult to enforce due to encroachment.
While communities in Brazil have usually organized to protect their exclusive rights, they have often relied on
the assistance of government and non-government organizations and international individuals to help
publicize the encroachment and violence associated with land disputes. Several NGOs in the Brazilian
Amazon support this cause. The federal National Foundation for Indians directly helps enforce boundaries
for indigenous territories while the federal environmental agency does the same for extractive reserves.

2.4 USER GROUP ATTRIBUTES

2.4.1 LIVELIHOOD DEPENDENCY ON FORESTS

Several user groups depend almost entirely on the forest for their livelihoods. Agroextractive and indigenous
communities rely on forest resources for building materials, food (hunting, fishing, and livestock roughage),
medicine, and income from timber and nontimber forest resources. Many communities have a long history of
depending on the commercial sale of nontimber resources such as rubber, Brazil-nut, acai and other palm
fruits. As of 2007, eleven communities were also attempting communal-forest management to selectively log
high-value timber species. Timber companies also rely on the forest for high-value timber. Colonist
communities, while generally focused on small-scale agriculture, rely on forests for some nontimber forest
products and maintenance of water resources.

2.4.2 POWER RELATIONS

Several interest groups interact within the Brazilian Amazon. Commercial agriculture, cattle ranchers and
large timber operations have generally had the most power, often backed by federal incentives. Illegal timber
harvesters have also maintained significant power due to their resources, willingness to use violence, and
invisibility, while small-scale agricultural producers have continually encroached on forests used by extractive
communities. In the last couple of decades, however, local user groups such as the rubber tappers union and
indigenous communities have gained power through organizing and collaborating with international and
regional NGOs. With the support of these external individuals and organizations, extractivist and indigenous
groups have voiced their land needs and obtained substantial use rights. At the same time, violent opposition
to these groups has resulted in several deaths of prominent supporters of rural land rights.

2.4.3 BROADER SOCIAL INTERESTS IN FOREST USE AND CONSERVATION

International interest in the Amazon has long been extensive. As the largest tropical forest in the world, it has
garnered attention of virtually every international conservation organization interested in biodiversity
conservation. Its uniqueness and the general stability of Brazil as a country have also generated substantial
interest in ecotourism and recreation. The numerous indigenous groups (some with little contact with the
outside) and forest-based communities have also attracted the attention of social justice organizations who
want to protect their access to quality forest. The massive size of land and water resources and the extent of
government incentives, however, have also intrigued commercial agriculture businesses — although the
international market for these products has currently decreased. There are also concerns about international
and national policy stances to create large dams along Amazonian tributaries and build large highways
connecting the inner-Amazon forest with Atlantic and Pacific ports; both types of projects are expected to
ultimately result in increased forest conversion.
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2.5 ECONOMIC ATTRIBUTES

Grieg-Gann (2008) found that opportunity costs for seven likely alternative land use scenarios, excluding one-
off timber harvesting, had per hectare opportunity costs ranging from as low as $3 (for small scale beef cattle,
manioc and rice, and perennials such as pineapple, sugarcane, and bananas) to as high as $3,275 for soy bean
fields. The opportunity costs for dairy ate about $172/ha, for medium scale beef and cattle $413, and for tree
plantations $2,550. Nepstad et al. (2009) estimate that 90 percent of the Brazilian Amazon would have carbon
costs less than $2.7/metric ton of CO,. They estimate the forgone profits from soy and cattle ranching to be
$275 billion and $5.8/metric ton of carbon.

According to Nepstad et al. (2009), $7 to $18 billion could be the extent of additional funding (beyond
Brazil’s existing budget) required to stop forest clearing in the Brazilian Amazon. Such expenditures would
outweigh the opportunity costs to society. They would go toward providing incentives and compensation for
indigenous, forest-dependent, and small-scale agriculture communities to defend their territories, maintain
forest areas, and participate in non-destructive activities; reward law-abiding cattle and soy farmers; and
improve law enforcement of land use rights and protected area management.

Grieg-Gann (2008) estimates the highest returns from tree plantations, at $2,550/ha. Nepstad et al. (2009)
believe that ending deforestation in Brazil could generate revenues from the carbon market ranging from $37
billion to $111 billion between 2013 and 2020. They also explain that the returns on investment will include
intangibles from the reduction of forest fire, air pollution, flooding, biodiversity loss, soil erosion and
potential rainfall inhibition. They estimate some co-benefits of a REDD program include the doubling of
income of 200,000 rural forest-based families through direct REDD payments or alternative investments in
livelihood strategies and a $10-$80 million/year reduction in fire-based costs to society due to respiratory
illness, deaths, agricultural and forestry damages.

Brazil has the second highest percentage (17.4) of global profit potential for carbon investments in the world,
after the Democratic Republic of Congo (24.7%). This means that it has both the economic and biological
conditions that make it a good place for investing in forest carbon. Additionally, Brazil has a relatively low
risk factor (0.54 on a scale where 0 is the most risky and 1 the least risky). This combination of high profit
potential and relatively low risk associated with forest carbon investments results in Brazil having an FCI
score of 100, the highest in the world, and thus making it a very attractive site for forest carbon projects. The
Brazilian Amazon in particular is uniquely poised to have a significant role in carbon sequestration markets.
In addition to Brazil being the second largest forested country in the world, it is also producing some of the
highest levels of carbon emissions through deforestation and forest degradation.

2.6 OPPORTUNITIES FOR TENURE INVESTMENTS

Although the Amazon forests are vast and remote, there is general political will within Brazil to enforce
sustainable land use policies. Brazil has substantial institutional capacity, civil society organizations, and legal
frameworks. USAID investments in support of Brazil’s forest policy and management reforms have played an
important role in bringing about these improvements over the past two decades. However, our case study
reveals the presence of important gaps that reduce the country’s capacity to address its forest conservation
objectives while providing economic opportunities for a broad range of rural inhabitants. Major gaps are
listed below.

e Contflict and confusion over titles continues plague some areas of Brazil, such as forests in the state of
Para in the northern Amazon region. Additionally, concessionaires and communal settlements often
encounter long delays in titling processes (Hajjar et al. 2012)

e Despite legal reforms that have simplified forest management plan requirements for small-scale forest
product harvesting operations, the planning process remains too complicated, costly, and time-
consuming for many forest communities (Cronkleton et al., 2011).
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e There is a chronic lack of capacity on the part of the federal and state forestry departments to enforce
forest laws and provide technical services, such as guidance on and approval of forest management plans
and forest product market data (Hajjar et al., 2012; Cronkleton et al., 2011)

The following investments in tenure can help address these gaps and contribute to the achievement of
successful ecological and livelihood outcomes in Brazil’s forest sector.

e Supportt to assist with development of expedited land titling or preliminary registration processes,
drawing upon best practices for rapid titling and registration of lands.

e Support for pilot projects aimed at developing management plan processes that draw more heavily upon
local ecological knowledge and that are better tailored to local community capacity levels, but which can
also provide safeguards to minimize deforestation activities.

e Supportt for expanding the capacity of municipal and community organizations to take a stronger role in
forest law enforcement and provision of services that will enable forest inhabitants to capture more
benefits from their forests while maintaining the required levels of forest cover.
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